Fact Sheet

Sexual Harassment at Work

All people working in Australia are entitled to basic rights and protections in the workplace. This

includes foreign workers and people who are not Australian citizens or permanent residents

(which include people seeking asylum).

What is sexual
harassment in the
workplace?

Sexual harassment is

e an unwelcome sexual advance

e an unwelcome request for sexual
favours

e other unwelcome conduct of a
sexual nature in relation to
another person

Sexual harassment is unwelcome
sexual behaviour that makes you feel
offended, humiliated or intimidated
in circumstances where an ordinary
person would have also felt that way.

Sexual harassment does not have to
be repeated or continuous. It can be a
one-off incident.

A person could also be sexually
harassed by being exposed to or
witnessing harassment of others. For
example, overhearing a conversation
or seeing a sexually explicit poster in
the workplace.

Sexual harassment at work is
prohibited under the Fair Work Act
2009, including employees,
contractors, trainees, interns, and
volunteers. This prohibition has been
in effect since 6 March 2023.

What are the examples of
sexual harassment?

Examples that may constitute sexual
harassment include:

e inappropriate physical contact,
such as unwelcome touching

e staring or leering

e asuggestive comment or joke

e sexually explicit picture or poster
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e anunwanted invitation to go out
on dates

e arequest for sex

e intrusive questioning about a
person’s private life or body

e unnecessary familiarity, such as
deliberately brushing up against a
person

e aninsult or a taunt of a sexual
nature

e asexually explicit email or text
message

Behaviour that is not sexual
harassment might still be considered
bullying or unlawful discrimination.
Sexual harassment includes conduct
based on sex or gender, not only
sexual intent.

How can employers stop
sexual harassment?

Employers can prevent sexual
harassment by:

e creating a safe physical and online
working environment

e providing information, instruction,
training and support about the
importance of preventing and
addressing sexual harassment in
the workplace

e addressing unwanted or offensive
behaviour early

e encouraging reporting of sexual
harassment and having effective
complaints procedures

Sexual harassment in the course of
employment can be considered
serious misconduct and can be a valid
reason for dismissal.

Employers also have a positive duty
under the Sex Discrimination Act
1984 and Work Health and Safety

laws to eliminate, so far as is
reasonably practicable, sexual
harassment and hostile workplace
environments on the basis of sex or
gender.

A new national Code of Practice on
Sexual and Gender-based
Harassment under WHS laws was
introduced in 2025. It provides
additional guidance on preventing
harassment and outlines employer
obligations for safe workplaces.

What should you do if
you are sexually harassed
at work?

Step 1: If it is practical and safe, you
can approach the person who is
sexually harassing you and explain to
them how their behaviour affects
you. You could point out to them that
their behaviour is against the law.

Step 2: If Step 1 has not worked or if
it is not safe for you to approach the
person, you can seek help from
anyone who you trust and feel
comfortable with, such as your
supervisor, manager, health and
safety representative, or the human
resources department at work.

You should provide them with details
of the incident and how it makes you
feel. It will be easier for your
supervisor to investigate if you have
made a record of the times, dates,
and places where the sexual
harassment occurred, and you can
describe what happened and
whether anyone else was present at
that time.

Step 3: If, after trying Steps 1 and/or
2, you believe that you have not



received appropriate help, you can
report the incident to WorkSafe
Victoria on 1800 136 089 or the
WorkSafe emergency response line
on 13 23 60 (available 24/7).

Can you make a
complaint about sexual
harassment at work?

Yes, you have the following options
available:

Victoria Police

In some cases, sexual harassment
may be considered a crime in
Australia. If you are in immediate
danger or it is an emergency, call
000.

Australian Human Rights
Commission

You can make a complaint about
sexual harassment at work. The
Commission will organise a
conciliation to resolve the matter.
Conciliation is a process in which you
and the person who you believe has
sexually harassed you are given an
opportunity to talk and reach an
agreement. For more information call
1300 656 419 or visit
humanrights.gov.au

Fair Work Commission (FWC)

You can make an application to the
FWC for an order to stop sexual
harassment.

There are differences in how to apply
depending on when the sexual
harassment occurred:

If the sexual harassment happened or
started before 6 March 2023 and
there is a risk it will happen again, you
can apply using Form F72A. You need
to pay a fee when you apply.

If the sexual harassment happened or
started after 6 March 2023, you can
apply using Form F75. Applications

must be made within 24 months after
the alleged conduct occurred.

For more information visit
fwc.gov.au.

Can | consult my Doctor?

Your local doctor is often the first
point of contact for a person who has
experienced workplace bullying or
harassment. Doctors can assess and
treat mental health concerns and
report workplace bullying.

It is important to discuss with your
doctor what you have experienced,
how you feel, and the impact it has
had on you. You should follow your
doctor’s advice to help improve your
mental health.

What should | do if | need
immediate emotional or
mental help?

Because workplace bullying can cause
depression, anxiety, and other
problems, it can severely impact
mental health. If you need immediate
support:

Lifeline

Lifeline is a national charity providing
24-hour support

131114
Beyond Blue

Beyond Blue provides free
information and mental health
support

1300 22 4636 * beyondblue.org.au

1800RESPECT

1800RESPECT is the national sexual
assault, domestic and family violence
counselling service. They provide
24/7 confidential counselling service

1800 737 732
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Other organisations that
can help:

Victoria Legal Aid (VLA)

Victoria Legal Aid helps people with
legal problems including employment
issues

1300 792 387 * legalaid.vic.gov.au

Deakin CREATE

Deakin CREATE supports people from
refugee backgrounds to rebuild their
careers through obtaining
employment and accessing vocational
training and education.
deakincreate.org.au

Note: The contents of this publication are
for reference purposes only. They do not
constitute legal advice and should not be
relied upon as such. Specific legal advice
about your specific circumstances should
always be sought separately before taking
any action based on this publication.
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https://www.fwc.gov.au/issues-we-help/sexual-harassment-work
https://www.beyondblue.org.au/get-support
https://www.legalaid.vic.gov.au/
https://deakincreate.org.au/
https://deakincreate.org.au/
https://deakincreate.org.au/
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