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Employment Law Fact Sheet 
Redundancy: your rights and 
entitlements 
This fact sheet contains information regarding redundancy under the Fair Work Act 2009 (Cth), 
including information about what redundancy is, pay entitlements if you have been made 
redundant and possible legal claims you may have if you wish to challenge your redundancy.

What is redundancy? 
Redundancy occurs when an employer no 
longer requires your job to be performed. 

This can occur where: 

1. new technology is introduced to 
undertake work that was previously 
performed manually 

2. a slow-down or reduction in business 
has occurred 

3. a business closes down or relocates 
4. the business undergoes a restructuring 

or reorganisation process due to a 
merger or takeover by another 
business 

Redundancy can also occur in the case of 
insolvency, bankruptcy, or external 
administration of the employer. 

Have I been made 
redundant? 
To assess whether you have been made 
redundant, consider whether your job is no 
longer required by your employer. 

A job is a collection of duties or functions. 
If, after restructuring or business changes, 
you have no duties or functions to 
perform, your position is redundant. 

Your job can still be made redundant if 
some duties have been reallocated. The 
key question is whether the job itself still 
exists, not whether some duties still exist. 

I have been made redundant 
– what are my entitlements? 
Your minimum entitlements are governed 
by the National Employment Standards 

and any applicable modern award or 
enterprise agreement. 

Permanent (not casual) employees 
receive payments related to redundancy 
under the National Employment 
Standards. 

If you are not a casual employee, you are 
entitled to: 

• notice of dismissal 
• payment of accrued but untaken 

annual leave 
• redundancy pay based on your period 

of service (subject to some exceptions) 
• accrued but untaken long service leave 

(if you qualify under the relevant law) 

Some employees don’t receive 
redundancy pay 
Under the National Employment 
Standards, redundancy pay is payable 
based on your period of service. 

You are not entitled to redundancy pay if: 

• you have less than one year of service 
• you work for a small business (fewer 

than 15 employees at the time of 
dismissal) 

Employers may apply to the Fair Work 
Commission to reduce redundancy pay if 
they cannot afford the full amount owed. 
The updated 2025 guidance confirms this 
applies to all eligible employees, including 
trainees and apprentices. 

 

 

 

 

Period of continuous 
service 

Redundancy 
pay 

At least 1 year but less 
than 2 years 

4 weeks 

At least 2 years but 
less than 3 years 

6 weeks 

At least 3 years but 
less than 4 years 

7 weeks 

At least 4 years but 
less than 5 years 

8 weeks 

At least 5 years but 
less than 6 years 

10 weeks 

At least 6 years but 
less than 7 years 

11 weeks 

At least 7 years but 
less than 8 years 

13 weeks 

At least 8 years but 
less than 9 years 

14 weeks 

At least 9 years but 
less than 10 years 

16 weeks 

At least 10 years 22 weeks 

Note: For some awards, enterprise 
agreements, or redundancy policies, 
employees may receive more than the 
minimum NES entitlement. 
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I have been offered 
employment – what do I do? 
• Accepting redeployment with the same 

employer continues your employment, 
and you will not be entitled to 
redundancy pay 

• If you consider rejecting redeployment 
(e.g., demotion or lower pay), seek 
legal advice on how this may impact 
your redundancy pay 

• Employers may apply to reduce 
redundancy pay if redeployment is 
reasonable and you reject it 

What happens if my 
employment is transferred to 
a new employer? 
When a new employer takes over a 
business (for example, buying the 
business), this is generally considered a 
“transfer of business”. 

Transfer of business occurs when a new 
employer takes over a business. 

If you accept the job with the new 
employer: 

Your service with your old employer may 
be recognised, and you generally will not 
be entitled to redundancy pay. 

If you reject the job with the new 
employer: 

Seek legal advice about how this could 
impact your redundancy pay from your old 
employer. 

I am unhappy about my 
redundancy – can I make a 
claim? 
Two dismissal claims are available at the 
Fair Work Commission: 

1. Unfair dismissal claim – your dismissal 
was harsh, unjust, or unreasonable 

2. General protections (dismissal) claim – 
your dismissal was an adverse action 

You can also claim unpaid entitlements 
from the Fair Work Ombudsman or an 
eligible court within 6 years of your 
redundancy pay being due. 

Unfair dismissal – was my 
redundancy genuine? 
A redundancy is genuine if: 

• Due to operational requirements, your 
employer no longer requires your job 
to be performed by anyone 

• Your employer has fulfilled 
consultation requirements under any 
applicable modern award or enterprise 
agreement 

Redundancy is not genuine if these 
conditions are not met, or if reasonable 
redeployment within the employer’s 
business (or an associated entity) was 
possible. 

Consultation 

Consultation requirements apply where 
there is a major change in the workplace 
and may include: 

• notifying you of proposed changes and 
how they will impact you 

• discussing ways to minimise impacts 
• listening to your ideas about the 

changes 

I have questions about my 
rights and entitlements – 
what should I do next? 
• Seek legal advice or information as 

soon as possible, as strict time frames 
apply for filing dismissal applications. 

• More information is available from Fair 
Work Ombudsman and Fair Work 
Commission. 

Note: This information is general only and 
should not be relied upon as legal advice. It 
is current as at 2025. For specific guidance, 
contact Deakin Law Clinic. 
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