Fact Sheet

Pay and Wages for Work

Employees must be paid the right pay rate for all time worked, including time spent on training,

in team meetings, opening and closing the business, and working trials or shifts.

When unpaid work is
lawful?

Some forms of unpaid work such as
vocational placements, unpaid job
placements, internships, work
experience, and trials are lawful.
These work arrangements are
entered into for several reasons,
including:

e  to give a person experience
in a job or industry

e to provide training and skills
or work experience as part
of formal programs to assist
people to obtain work

e totesta person’s job skills

e tovolunteer time and effort
to a not-for-profit
organisation

How can you tell if it is
paid work, unpaid work
experience or an
internship?

You can work out whether you should
be paid for your work by asking
yourself the following questions:

e Am | the one benefiting most
from the work | am doing?

e Do paid employees usually
complete these tasks?

e Have | been working here for an
extended period without pay?

e Are the tasks | am doing required
for business operations?

e Am | expected to turn up and
perform productive tasks
regularly?

Answering these questions will help
you work out whether there is an
employment relationship, which
requires minimum wage and
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entitlements. These may not apply if
you are on a vocational placement as
part of an education or training
course.

Should you get paid for
trials and skill
demonstrations?

An employer may ask you to
complete a trial or skill
demonstration to see if you can
perform required tasks. This helps the
employer determine whether you are
the right person for the job.

For a trial, you should:

e demonstrate the skills for that
position

e demonstrate these skills only if
necessary

e be directly supervised by the
employer

Once you have presented your skills
and have become an employee, you
must be paid at least the minimum
wage. If you are asked to present
these skills again, you may ask your
employer to pay you as an employee.

What is the minimum
wage?

The minimum wage is the amount of
pay before tax is taken out. From 1
July 2022, the minimum wage is
$21.38 per hour or $812.44 for a 38-
hour week.

The National Minimum Wage applies
to employees not covered by an
award or registered agreement. If you
are working in an industry covered by
an award, you may be entitled to a
higher pay rate than the National
Minimum Wage.

Find out which award applies to you
on Find My Award or List of Awards.

What are the allowances,
penalty rates and
overtime rates?

Employees may be entitled to an
allowance or other entitlements.
Allowances are extra payments made
to employees who:

e do certain tasks

e have a particular skill they use at
work

e use their own tools at work

e work in unpleasant or hazardous
conditions

e incur an expense for doing their
job.

Common allowances include:

e uniforms and special clothing
e tools and equipment

e travel and fares

e car and phone

o first-aid

e leading hand or supervisor

Penalty rates are higher pay rates
that employees may be entitled to for
working particular hours or days such
as weekends, public holidays,
overtime, late night shifts, or early
morning shifts.

What are tax and
superannuation?

As an employee, you must pay
income tax on payments you receive
from your employer. Your employer
will deduct tax from your pay and
send it to the Australian Taxation
Office (ATO).

At the end of the financial year, you
need to lodge a tax return and


https://services.fairwork.gov.au/find-my-award/
https://www.fairwork.gov.au/employment-conditions/awards/list-of-awards

include how much money you earned
(income) and any expenses you can
claim as a deduction. You may receive
a refund after claiming deductible
expenses.

Superannuation, or ‘super’, is money
put aside by your employer over your
working life for you to live on when
you retire. When you start a job, you
should choose a super fund where
your employer can pay your super
contributions. Ensure your super fund
has your Tax File Number to minimise
tax on your super contributions.

Can your employer
deduct money from your

pay?

Taking money out of an employee’s
pay before it is paid to them is called
a deduction. An employer can only
deduct money if:

e the employee agrees in writing
and it is mainly for their benefit

e itis allowed by law, a court order,
or by the Fair Work Commission

e itis allowed under the employee’s
award

e itis allowed under the employee’s
registered agreement and the
employee agrees to it.

How do | know how
many hours | have
worked?

The Record My Hours app (mobile
app) can help if employers don’t keep
good records. The app allows you to
record your hours, know what you
should be paid, and is available for
iPhone and Android in 18 languages.

The app uses your phone’s location
services to set your workplace
location and record when you start
and finish work. If automatic
recording doesn’t work, you can
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enter hours manually.

Other places you can go
for help:
Fair Work Ombudsman

For free advice and information about
your rights at work and for assistance
with bullying, sexual harassment and
discrimination issues at work

131394 ¢ fairwork.gov.au

If you need a translator, call 131 450

Victorian Equal Opportunity &
Human Rights Commission

For assistance with complaints
regarding discrimination and sexual
harassment

1300 292 153
humanrights.vic.gov.au

JobWatch

JobWatch is an independent, not-for-
profit employment rights community
legal centre assisting Victorian,
Queensland, and Tasmanian workers
with their rights at work

03 9662 1933 (metro)
1800 331 617 (regional)
jobwatch.org.au
Victoria Legal Aid (VLA)

Victoria Legal Aid helps people with
legal problems including employment
issues

1300 792 387 e legalaid.vic.gov.au

Deakin CREATE

Deakin CREATE supports people from
refugee backgrounds to rebuild their
careers through obtaining
employment and accessing vocational
training and education.
deakincreate.org.au

Note: The contents of this publication are
for reference purposes only. They do not
constitute legal advice and should not be
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relied upon as such. Specific legal advice
about your specific circumstances should
always be sought separately before taking
any action based on this publication.

deakincreate.org.au
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