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Please note this guide provides general information and
is not intended to and does not constitute legal advice
regarding housing of those with a refugee or asylum-
seeking background.

The law, particularly in relation to housing and the legal
status of refugees in Australia and overseas, is complex
and subject to change based on government policy

and legislation. The particular circumstances must be
considered in every case and for that reason legal advice
should be sought.

The authors disclaim all liability arising from reliance on

the contents of this guide however caused.




Why do you need
this quide?

For many people from a refugee or asylum-seeking background
the issue of finding housing seems too complex given the
difficulties faced in verifying qualifications and determining work
rights associated with different visa categories, as well as not
having the connections to access information about the service
providers available to them.

We hope this guide can equip people from refugee backgrounds with a better insight into some

of the available service providers and offer guidance in building skills crucial to seeking long-term
rental housing.

Please note this guide does not constitute legal advice regarding rental housing for people from
a refugee background, as the legal status of refugees is subject to change based on government

policy.
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Abbreviations

RTBA — Residential Tenancies Bond
Authority

MCAT — Maintenance Claim Against
Tenants (MCAT)

SAR — Special Accommodation
Requirement

HCC — Housing Call Centre
CCM — Contact Centre Maintenance

VCAT — Victorian Civil and Administrative
Tribunal
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Rental types

Crisis and emergency accommaodation

Crisis and emergency accommodation/housing
is a specialist temporary housing option for
people who are experiencing or at risk of
homelessness, escaping family violence or
other emergencies.

There are various organisations who
support and provide crisis and emergency
accommodations.

Contact details for crisis housing

New South Wales:

Link2home

Telephone referral service open 24 hours a day,
7 days a week.

Phone: 1800 152 152

Victoria:

Statewide After-Hours Service:

Phone: 1800 825 955 (free call) or (03) 9536
7777

Hours: 9am to 5pm, Monday to Friday and 24
hours on weekends and public holidays

Safe Steps Family Violence Response Centre for
women and children:

Phone: 1800 015 188 (free call)

Hours: 24 hours

Queensland
Homelessness Hotline
Phone: 1800 474 753

DVConnect
Phone: 1800 811 811;
Men'’s line: 1800 600 636.

Ask lzzy
askizzy.org.au

Local Services:

There are local services near you that support
people experiencing homelessness and family
violence

Private rental

Private rental is a housing option that is
available in the private rental market. It covers
a range of housing types, including houses,
apartments and caravan parks.

Public housing

Public housing is a form of long-term rental
social housing that is managed by the
government. Public housing is also referred to
as social housing all over Australia. Over the
years the name social housing has changed.

Social housing is for people on low incomes
that are most in need, especially those who
have recently experienced homelessness,

family violence or have other special needs.

Often the government works with other
organisations to provide community housing.
You can apply for both public and community
housing through the Victorian Housing Register
(in Victoria) or NSW Housing Registry.

When completing an application within social
housing if you need support or modification
made to the property before moving in,
ensure you complete a special accommodation
requirement (SAR) form and submit it along
with your application.

Transitional/community housing

Transitional housing is a short-term
accommodation option which is often
accompanied by social/case workers. This

type of housing option is often available for
people experiencing or at risk of homelessness,
escaping family violence and refugees, asylum
seekers and immigrants.

Transitional housing is linked to social housing
and community housing. There are various
companies that offer transitional housing,
however, the below are a few organisations
that offer transitional housing options to
refugees, asylum seekers and immigrants.

Details for transitional housing

Below is a list of organisations that offer
transitional housing to immigrants, refugees
and asylum seekers:

AMES Australia
Phone: 13 26 37
www.ames.net.au

Refugee Welcome Australia
refugeeswelcome.org.au

The Migrant Information Centre
Phone: 9285 4888

Mon—Fri, 9am-5pm
miceastmelb.com.au

Refugee Council of Australia
Phone: (02) 9211 9333
www.refugeecouncil.org.au

Baptcare:
Phone: 1322 78
www.baptcare.org.au
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Applications

Location

Social housing and crisis accommodation
properties are grouped into preferred areas.
You cannot choose a specific suburb to live in,
but you can choose up to five preferred areas.
However, private rentals give you the option
to choose a specific suburb given there is a
property available for rent.

While your application is being processed
with social housing and crisis housing, you
can change your preferred area while your
application is on the register. In terms of
private rentals, if your preferred area changes,
you can apply directly with the agency.

Documentation

Identification:

Photo identification such as a driver’s license,
passport, Medicare card, Student ID, Immicard,
healthcare card or birth certificate.

Proof of residency status (mostly relevant to
social housing):

Proof of residency is required when applying
for social housing, as this is available to
permanent residents or citizens.

Proof of residency can be provided through
VEVO which is a free online service for an
individual or employer to check visa status and
conditions. Australian citizenship certificate or
birth certificate can also be used.

Income:

Proof of income is required to show the

rental provider that you'll be able to make
rental payment whether weekly, fortnightly or
monthly.

Income proof includes:

« Wages (pay-slips) equivalent to three
months” worth

« Previous rental receipts or statement

« Centrelink payment

« Bank statement copy.

References:

The details of two professional or personal
references will be required. They will be
contacted in relation to a character witness
and to investigate your previous rental
outcomes.

Ensure you ask for permission from the people
you wish to list as a reference.

Do and don't for Social/
transitional and emergency
housing applications

Do

» Update the application team regarding
any changes within your circumstances.

« When completing a SAR form, ensure

you provide supporting documents,
such as a letter from your GP.

Contact the application team regarding
your application monthly.

+ Private housing:

» Contact rental provider to get updates
on applications.

Have a list of questions to ask about
the property such as the history of the
property.

Don’t
» Provide misleading information

» Apply for a property without inspecting
it virtually, in person or by a third party.

Lease/rental agreement

A rental agreement is an agreement contract
between the renter/tenant and the rental
provider/landlord.

The rental agreement should outline

What type of residential property is
being rented such as houses, units, and
apartments.

The amount that is expected to be paid by
the renter either weekly or monthly.

The length of time the agreement stands.
This can either be periodic or fixed term. This
does not apply to social housing.

The bond request by the rental provider.

The conditions and rules for the property.

Any special terms.

The rental provider should explain each section
of the rental agreement and provide you with a
copy to read before you sign it. Should you not
understand a section of the rental agreement,
you can discuss it with the rental provider or a
solicitor.

A rental agreement should be provided to you
before moving into the property. The rental
provider should ensure they provide you with
a copy of emergency contact information
regarding repairs and their after-hours number,
along with a set of keys.

An example of a rental agreement can be found
below: www.consumer.vic.gov.au/library/
forms/housing-and-accommodation/renting/
form-1-residential-tenancy-agreement.docx

Rent

Rent is calculated differently for social housing compared to
private rentals. The rent with social housing is 25 percent of
your total household income. Whereas private rental has a set
amount for weekly payments or a calendar monthly payment.

Income includes wages and payments from Centrelink and the Department of
Veterans’ Affairs.

Pay your rent on time. You are entitled to receive a receipt for each rent payment.
(Keep all receipts, by taking photos of them and emailing them to yourself.)

Rent assistance is also available for those who are eligible for Centrelink payments.

Arrears occur when you fall behind with rental payments. To avoid arrears ensure you
always pay rent in advance.

Bond

A bond is a payment that rental provider(s) can request at
the start of a rental agreement. The bond held in trust during
the agreement of your residency. The bond is held by the
Residential Tenancy Bond Authority (RTBA).

The amount requested often is one month’s worth of rent, however in some cases more
money for the bond is required. Share housing and caravans slightly differ based on the
type of rental agreement period needed. On the other hand, a bond is not included in the
rental agreement when moving into a social housing property.

The purpose of the bond is to cover damages and other costs rental provider(s) may have
to pay when the renter moves out. This can include damage to the property. On the other
hand, if damage is caused by renters to social housing the rental provider(s) can make a
claim charge against you, referred to as Maintenance Claim Against Tenants (MCAT).

For low-income households, there is a bond-assist program available through the
Department of Housing. There is an eligibility criterion that’s required to be met before the
interest free loan can be given. This loan only applies to permanent residents and citizens.

*The bond and rent are separate payments. Bond cannot be used to pay rent.

Example of Bond details on a Tenancy agreement:

Bond

#  The renter has been asked to pay the bond specified below.

e The maximum bond is 1 months' rent (unless the rent is more than $900 per week). In some cases, the rental
provider may ask the Victorian Civil and Administrative Tribunal (VCAT) to increase this limit.

e The rental provider or their agent must lodge the bond with the Residential Tenancies Bond Authority (RTBA)
within 10 business days after receiving payment. The RTBA will send the renter a receipt for the bond.

« |f the renter does not receive a receipt within 15 business days of paying the bond, they can email the RTBA at
rtha@justice vic.gov.au, or call the RTBA at 1300 13 71 64.
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Breaking/terminating a
rental agreement

All rental providers have different expectations
around breaking a lease. You may choose to
break a rental agreement based on different
reasons, however, often the rental provider will
request 28 days’ notice, minimum. The notice
is given via written communication, either
using the rental provider’s template or sending
an email to the rental provider.

You'll often be asked to pay rent until another
tenant is sought and pay a penalty fee for
breaking the agreement early. However, if your
rental agreement period is over and you wish
to terminate your tenancy, 28 days’ notice is
required for both private and social housing.

Subletting

Often, we have visitors stay with us; this

is fine given the person is not staying for
more than three months. If the person is
staying at your property for more than three
months and making regular payments to you,
you're required to seek permission from the
rental provider, otherwise, this is considered
subletting.

Subletting is when part of a property is rented
out by the renter to another person by who did
not rent that section of the property directly
from the rental provider.

A sub-renter’s name is not on the rental
agreement (lease).

Do’s and don'ts for rental
agreements

Do

« Pay rent in advance always. Make

payments based on how often you are
paid. Eg fortnightly or monthly.

- Apply for rental assistance if eligible.

« Read the condition of breaking a lease
agreement.

Don’t
« Fall behind with rent.

« Sublet the property to others without
permission.

Condition report

A condition report records the state of the
property when you move in. It should state
if there are any existing problems with the
property, such as anything that is broken,
damaged or not in working order.

When you move out, the condition report
is used to check if you caused damage to
the property (apart from the normal minor
deterioration that happens from ordinary,
everyday use, which is known as reasonable
wear and tear).

Your rental provider or agent must give you
two signed copies (or one electronic copy) of
the condition report before you move in. When
you are given the condition report, you should:

« Check the property is safe and tell your rental
provider or agent about any safety risks such
as electrical problems.

« Fill in copies of the report. Note down any
existing damage like cracks, marks on the
walls, or broken handles. You can also note if
you disagree with what your rental provider
or agent has written in the report. Return
one signed copy of the condition report to
your rental provider or agent within three
days of moving in.

« Take photos that show the condition of
items, fixtures and fittings.

« Keep the other copy and put it somewhere
safe. You may need it when you are moving
out so that you can get your bond back.

When vacating the rental property ensure that
the property is left in a reasonable clean and
good condition to avoid charges.

*Take photos when you move in and email
them to yourself. This will be stored in your
email until you move out.

Example of condition report:

Condition of premises
at START of tenancy

&/

/ Comments

/5
l&‘«
Y

[ front dooriscreen doors | Y |Y | ¥
security door

| walls/picture hooks  |Y |Y |Y |Y |2 picture hooks
lights/power points/ Y [¥Y |Y |Y

ENTRANCE/HALL

door bell

floor/coverings N |Y Y | carpet stain near window
ceiling/ligh fittings Y |Y |Y [N |stain on ceiling

skirting boards Y Y- 1¥ 1Y

Maintenance

As a renter, you are responsible for looking
after your home and doing small routine
repairs like:

« Replacing light globes

« Testing smoke alarms

+ Pest control

« Looking after your garden

+ General cleaning.

However, at times responsive maintenance is
required. Responsive maintenance is normal
wear and tear, or damage caused by your
household or visitors.

If the damage is beyond wear and tear, you will
be asked to pay for the damage. An example of
wear and tear is deterioration of paint quality in
the house or if a stove stops working due to age,
whereas damage to the property is drawing on
the walls.

You can contact the maintenance team regarding
responsive maintenance, and they will raise a job
for the job to be actioned. Make sure you have

a pen ready to write down the job reference
number for your maintenance request. Having
the job reference number will make it easier to
make a follow-up call to the Maintenance Line.

Non-urgent jobs are often carried out and
completed within 14 working days. If not
actioned, contact the maintenance team
to enquire.

Social housing contracts

Victoria

Housing Call Centre (HCC)
Phone: 131172

Contact your local office
Email:

Online/form: hnb.dhs.vic.gov.au/eForms/
eForms.nsf/FormsForPreview/188B9B0C-
64189182CA256D26007DFC50?0penDocu-
ment

Queensland
Maintenance

Phone: 1800 808 107
Contact your local office

Online form: www.qld.gov.au/housing/rent-
ing/rent-assistance/housing-assist-qld-app

New South Wales

Contact Centre Maintenance (CCM)
Phone: 1800 422 322

Contact your local office

Online form: www.facs.nsw.gov.au/housing

Western Australia

Contact Centre Maintenance (CCM)
Phone: 1300 137 677

Contact your local office

Online form: www.housing.wa.gov.au/cur-
renttenants/tenanttoolbox/Maintenance/
Pages/default.aspx

Legal

There are multiple notices that a rental
provider or the renter can seek. These include
Notice of Entry, Notice to Vacate and an order
of Possession.

Each State process varies, thus, links for each
state have been provided.

Victoria
www.consumer.vic.gov.au

New South Wales
www.fairtrading.nsw.gov.au

Western Australia
www.dmirs.wa.gov.au

Queensland
www.qld.gov.au

Northern Territory
consumeraffairs.nt.gov.au

Notice of entry

A notice to enter is a notice provided by VCAT
for the rental provider to access the rented
property after the renter has refused entry
multiple times. The rental provider can seek a
notice of entry for the following reasons:

General inspection: inspecting the property
to make sure it’s in good condition (this is also
sometimes called a routine inspection).

Repairs or other legal responsibilities: making
repairs or doing something else the law says
the rental provider must do.

Showing the property to renters, buyers or
lenders: showing the property to people who
might want to rent or buy it in the future or
to people who might lend the owner money
based on the property’s value.

Having the property valued: showing the
property to a professional valuer or real estate
agent.

Taking photos or videos — taking photos or
making videos to advertise the property.

Renter has not met their obligations: having
reasonable grounds to believe the renter
has broken their legal obligations under the
Residential Tenancies Act or their rental
agreement (for example, the renter has
damaged the property).

Family violence proceedings in VCAT: inspecting
the property for VCAT proceedings if a renter
has applied to end or change the rental
agreement because of family violence.

Notice to vacate

A notice to vacate is a formal statement that the rental
provider wants to end the rental agreement. A rental
provider can only give a notice to vacate for certain
reasons, these include:

« Arrears.

« Intentional or recklessly causing serious damage
to the property that’s a safety concern.

« The property is unfit for human habitation.
« Failed to comply with VCAT notice.
« The property will be demolished.

If a renter does not leave by the termination date in
the notice to vacate, the rental provider can apply to
VCAT for an eviction or possession order.

Possession order (eviction)
Rental providers must follow strict rules before evict-
ing renters, otherwise it is an illegal eviction.

An eviction or possession order can be applied for
through the tribunal. Once approved only police
can carry out a forcible eviction and only when they
have a tribunal order (a warrant of possession). In
Victoria the tribunal is known as Victorian Civil and
Administrative Tribunal (VCAT).

Rental providers cannot personally use force to
remove a renter if they refuse to leave the property.

Rights and responsibilities

Rental providers
Property providers must ensure that they provide
and disclose the information below prior to mov-
ing into and during your rental agreement period
for the property.

« If there is an agent engaging on behalf of the
rental provider.

Any homicide within the past five years.

Any asbestos in the rental property.

Provide a rental agreement and condition
report for the renter(s).

Contact details for urgent repairs.

Provide a rental receipt for each rent payment.

Provide yearly electrical and gas checks.

A minimum requirement for maintenance is
expected. These include:

The property has no mould, pest or vermin.

All existing appliances such as ovens, stove and
heaters are in working order.

There is a reasonable supply of hot water for
the kitchen and bathrooms.

The property structure is safe and waterproof.

Renters:

« Report any damage to the property.

« Complete basic maintenance and report all
responsive maintenance.

Seek written permission for minor and major
modification to the property. Landlord to
approve minor modification unless they have
a good reason. Minor modifications include
hanging picture hooks on the wall, installing
grabrails in the bathroom.

Ensure rent payments are completed
on time.

Do’s and don'ts

Do
Keep a copy of all documents signed.

Keep photos of all damages present at
move in and during the agreement.

Keep copies of all communication with
rental provider.

Ask for a receipt for all payments.

Don’t
« Sign any document you don’t
understand.
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